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IN THE UNITED STATES DISTRICT COURT o
"FOR. THE NORTHERN DISTRICT OF OHIO .t 5-' e o
EASTERMN DIVISION -

CIVIL ACTION NO. C72-214

‘-

UNITED STATES OF AMERICA,
Plaintiff, HON. JUDGE W. K. THOMAS
v. "

HARSHAW CHEMICAL COMPANY,

N Vsl sl sl Nt Nl e N Nt

= Defendant CONSENT DLCREE

In this casc, the Court finds that: .

The Complaint having been filed herein on March 2, 1972,
aﬁﬁ with plaintiff anafaéfgndant by their respective a££orneys
having cohseﬁted, without trial of any issue of fact or law herein,
prior to the entry of this Consent Decree, and without this Consént
Decree constituting any evidence or admission by any party hereéo
with respect to any issue of fact or laQ herein: . ;

| NOW, TIHEREFORE, before the taking of any testimony, uron
thé plecadings aﬁa upon consent of the parties hercto, and without
adjudicatiqncf any issue of fact or law, it is Ordered, Adjudged

and Decrced as follows:

I
- TPhis Court has jurisdiction of the subject matter herein

and of the partics consenting hercoto under Scction 1345 of Title 22,
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United States Code. The Complaint states a clafm upon WQfChw{flin-
o . - . . . <. '—-;,.;: _\} 4 2
may be granted against the defendant under Title 33 United-States

_Code, Section 407.

II

. Defendant Harshaw Chemigal Company is a subsidiary of

Kewanee Industries Inc. and is a corporation licensed to do busi-

ness in the ‘State of Ohio and is engaged in doing business at Elyria,

Ohio, within this Eastern Division of the Northern District of Ohio.

III ' : S ' -

Defendant Harshaw Chemical Company maintains a manufacturing

facility at Elyria, Ohio, which is engaged in producing chemical

'products.

IV

Definitions

As used in this decrce:
A. "ﬁéily averége concentration" shall_mean the averéqe
| of ali.daily concentrations determined during the month. For those
paramcters monitored as a series of discrete grab Saﬁplcs taken dt
regular intorvéis througﬁout a day and analyzcd separately, the
“daily concentration shall be the average of the concentratioﬁs

of the discrete grab samples taken on any one day. |

B. "Daily maximum concentration® 5hall mcﬁn the highest

concentration appcearing in any composite sample or in any average

of discrete grab samples taken during any day of the month,

RS

AR R S ach -

e wmtp s e e s



P

in units of milligrams per liter (mg/l1).

C. ‘"Company" shall mcan The Harshaw'Chemip§I;C§mp§@yL
' D. "Discharge" shall mean any flow of liguids or solids

from the Company's Elyria, Ohio, facility into thc'navigable waters

of the United States directly or via the sewerage system of the City

of Elyria.

E...ﬁRegional Administrator” shall mean the Regional

»

Administrator for Region V of the Environmental Protection Agency,
his successor, or his authorized representative.
F. “Concentration" shall mean the weight of any given

material present in a unit volume of liquid and shall be expressed

.G. "24 hour composite" shall mean a composite sample:
made up of at least six increments taken at regular intervals

throughout the 24 hour period.

H. "Daily average loading" shall mean the numerical

‘I'-

average of the daily loadings determincd over the days analyses
were made during a calendar month.

I. _"Daily maximum loading" shall mean the highest
loading occurring on any day of the month.
J. "Loading" shall mean the wecight, expreccsed in

pounds or kilograms, of a constituent in the Company's discharge.

~a
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Cadmium {Total) : 1
Caromium

(Total) _ - 2

Conper {Tos2l) . - 3

Loed {Total) | 1
ckel (Tetal) . 2

Varcury (Total) .0041

Zirc (Total) 2

~ Suepondcd Solids 400

vretat) o '

i1 and Grease 10

o3 (Standard Units) 4 -12 ©

Temperatire --

Flow --

INITIAL EFFLUZN

TABLE 1

T LINITATIONS
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Daily
Mayinum

Type [easuring

RA

500
3

3 24 hr comp Meexly . 1.8

6 24 hr comp  leechly 3.6

.012 24 ir comp  Meeckly 0.009 .

6 24°'hr comp Weeckly 3.6
800 26 i comp * Meckly 727
20 1 grab/24 hr Yeskly  18.2

-~ b measures/ Weekly -

' & hr
-- 6 measures/ Heckly -~
24 hr '
-~ b measures/ lHeekl -

Daily fverace
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24 hr comp  \Meckly 5.5

2& hr

-_when monltorlng eﬁnlnmcnt

i8 onerat+iaral:

>
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Sazinle Frequency  ka/dav (Thsjéav)  kaslav (Fhs/das)
26 hr comp  Meehly 656 (1¢20) 923 (2523
24:hf comp  Veekly | 1.8 (4.0) 5.5 (:i2.0)
20 hr comp  Weekly - 3.6°  (8.0) 0.5 (23.0)
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The provisions of this Dccxcc shall apn]y to all

discharges from the deLLndant s Flyr a facxlltv vhlch’flov

T m—— -

to the Blach River and thc City of Elyria %ewcrage oystem

VI ’ o

Initial Effluent Limitations

‘It is'recbgnized that the initial effluent limitations
sét forth in Table I may not be achieved by the Compéhy in all
instances;’ However, during the period from the date hercof
until July 1, 1977, with reséect to discharges to the Black
-Rivcr,_the Company agrees to achieve the initial effluent liﬁ;~
“tations set forth in Table I 95% of the time and during the re-
maining 5¢ of the time the Company agrees that its discharges
Ishall not exceed the highest effluent lével recorded for each
parameter reported to the United States EPA during the period
of 48 monihs immediately preceding the date hefcof.

Subject to the provnsvona of the p cceding paracraoh}
the Company further agrces that fvom the effective date hereof
until July 1, 1977, the effluent limitations and monitoring
| rcquirements in Table i shall apply.to 2ll discharges to the
'fBlack Riycr-of other than non-contact cooling water.

Beginning on the effective date éf this Decrce; and

until diveFsion to the Elyria sewer system as required in




paragraph VII is accomplished, the Company shall monitor the

: Y s

non-contact cooling water discharges to the Black River,” and
' S

the dischdrgés from the City of Elyria sewerage system overflow

< A

located at Obitts Chemical Company. .
Thé Company Qill exercise due diligence to obtain the

feéair and/ér modification of its flow mOnitdring.equipment to

make it operational, and at all times whgn such equiément is

operational the Company shall continuously monitor the flow and

pH of all discharées limited in Table I.

VII

Tréatment facilities to comply with tﬁe provisions of
paragraph XI will be cdnStructed-aﬁd made operational in accord-
ance with the following schedﬁle:
Compieéion of final plans by Januéry 2, 1977
Initiation of constrﬁétion bv February 1, 1977
_Report of progresé by March 1, 1977
Répogt of.progress by May 1, 1977
" Report of progress by June 1, 1977
Complétion of construction and diversion to
Elyric cecwer system by July 1, 1977

Obtain operational level by August 15, 1977

~a

VIII
The progress reports identified in the forcegoing

schedule of compliance will be submitted to the agencics listed

3 ;
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O - Northeast District Office _ .
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below and will indicate compliance or non-compliance with the

schcdulé. In the event of non-compliance, the rcport'of;gom;;ﬂ

~ pliance or non-compliance. In the latter case, the notice

shall include the cause of noncompliance, any remedial actions

' -

taken, and the probability of meeting the next scheduled re-
guirements.

United States Environmental Protection Agency
- Region V, Enforcement Division

230 South Dearborn Street

fLhicago, Illincis 60604

Attention: Chief, Compliance Section

Ohio Environmnetal Protection Agency

2110 East Aurora Road
Twinsburg, Ohio 44087

IX
- Monitoring results obtained during the previous three

months shall be summarized and reported on a Discharge Monitoring

" Report Form (FPA No. 3320~l); poétmarkcd no later than the 28%th
‘day of the month following the completed reporting period. .The

_fi;st_rcport_is;he for the period ending ilarch 21, 1974. Duplicate

signed copies of these, and all other rcports required herein,

- shall be submitted to the Regional Administrator and the State

at the following address:

. United States Environmental Protection Agency

legion V, Enforcement Division

230 South bearborn Strect

Chicaqgo, Yllinois 60604

Attention: Chicef, Compliance Scction

Ohio PFnvironmental Proteoction Agency
Northeast District Offfice
2110 East Aurora Road

CfPwinsburyg, Ohio 44087
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'Whonevcr_neccssary to verify compliance withéthelgrpzﬁéions
of this Decrec, the Regiohal Adiministrator or his authori?é@ fcpr0*~
sentativc,-ﬁpon presentation of his credentials, shall have a right
of entry to, upon and througg-the-Company's manufacturing facility;
and may af'reasonable times have access to and copy any records, inspect
3;;¥/dﬁ§ monitoring equipment or method required to be kept under this
Décree, ahd sample any discharge by the Company. This paragraph

shall not bé construed in derogation of any authority of the Regional

Administrator or his authorized representative pursuant to any other

-
-
-

provision of law and regulations.

Dt -

— X

On and &ter August 15, 1977, all discharges by the Company
to the City of Elyria sewerage system shall meet the requirements
of.the City of Elyria's ordinance No. 73-18 as presently in force
-or as.hereafter'aménﬂed or swperseded and prctrcatment standards .
promulgated pursuant to Section 307(b) of the federal Water Pollution
Control Act, as Amended (33 U.S.C. § 1317 (b)) . .

| XTI

Ali.sampling and analyscs shai; be performed according to

either Methods for Chemical Aralvsis of Water and Wastes, April 1971,

‘Environmental Protecction Agency, Water Quality Officc,'hnalyﬁical

'_Quality Control Laboratory, 1014 Broadway, Cincinnati, Ohio,

45202, or to the Standard Mothods for the Analvoic of Water and

Wastewater, 13th FEdition, 1971, Amcerican Public Hcealth Association,

— .

New York, New York 10019, or subzequent revigsions thercof.,
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, Should the Company be delayed in the commencenment

- or complcfion of the construction of any of the waste treat-

ment facilities to comply with the provisions of this Decree,

without fault of the Company, and by circumstances beyond its

")/.éontrol,-thé.Cbﬁﬁény may aprly to this Court and upon a
satisfactory showing, the time fixed for-completion may be

extended 59 this Court for a period equivalent to the time

lost by reason for such delay.

XIII
The .Cempany éhail make no discharge or deposit of
sludge or dther byproducts of waste treatment facilities from
its Elyria facility into the Black River but sgall dispose of
such materiais in such a place ana manner that neither the

materials nor any runoff therefrom will enter the Black River. -

XIv
This Deccree is not and shall not be construed to be
a National.Poilutant Discﬁargé Elimination System Permit. Tﬁis
- Decrec shall in no way reliceve the Company of its obligation'to
comply with any other local, State or chcr&l réquircmcnts in
.ahy way related to the subject matter of this Decree, nor au-
thorizc any other dischargce from-thc Com%uny prohibitéd by law,
5J1c]11&j¢75 without: limitation the [nxavj;:ioxu; of tYn$ Foedaeral

Watcer Pollution Control Act as it may be amended from time to time.,




Xv L e

H
S, . . i . -
————— . ' , } : N

The.prdvisions of the Decree shall qbply to and. be
" binding upon the parties to this action, their officers, agents,
servants, employces, Successors énd assigns, and uéon all thoée
in.active con¢¢;t“or participa;ionnwith_them who receive actual

Notice of this Decree by personal service or otherwise.

8

XVI

Either party may apply for cause (including but not

limited to changes in any regulatory standards and/or limitations
which would apply but for this Decree) to .this Court for further

orders and directions as may be appropriate.

XVII1
This Decree shall remain cfifective and in full force only
until 130 (one hundred eighty) days {rom the date on which all ac-

tions required in paragraph VII are achieved.

' . R | ' T United Statcs DistricC Judge
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- APPROVED AND CONSENTED TO:

THE UNITED STATES OF AMERICA,

Plaintiff

.‘.. °

’Freaorick M. Coleman
United States Attorney
Northern District of Ohio

Joseph A. Cipo.lone
Assistant United States Attorney
Northern District of Ohio ’

THE HARSHAW CHEMICAL COMPANY,

Defendant

By

Eben H. Cockley
Joncs, Day, Reavis & Pogue
1700 Union Comun2rce Building
: Cleveland, OChio 44115
- Attorney for Defendant
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